A.252 M. of A. Destito

THIS BILL IS APPROVED

I write to you on behalf of the Association of the Bar of the City of New York’s
Committee on Sex and Law to strongly urge you to vote in favor of A.00252, which would
require employers to permit nursing mothers to express breast milk in the workplace. This bill is
vitally important for promoting and protecting the health and well-being of children and women,
at very little or no cost to employers, and potential long-term savings in healthcare and sick day
costs.

The bill would provide mothers with reasonable unpaid break time, or allow them to use
paid break time or meal time each day, to express breast milk for up to three years following a
child’s birth. It would also require employers to make reasonable efforts to provide a space in
close proximity to the work area where an employee can express breast milk in private. Finally,
the bill would prevent employers from discriminating against employees who choose to express
breast milk in the workplace.

The Benefits of Breastfeeding

It is beyond dispute that breast milk is the best and most complete source of nutrition for
infants. Indeed, both the American Academy of Pediatrics* and the U.S. Surgeon General®
recommend that babies be fed exclusively with breast milk for the first six months of life,
because it contains the ideal combination of carbohydrates, proteins, and fats, as well as the
digestive enzymes, minerals, vitamins, and hormones that infants require.®> Breast milk also
contains valuable antibodies from the mother that help the baby resist infections.* Those
antibodies can never be added to formula,> which lacks more than two hundred components of
human milk © In short, breast milk contains all of the nutrients a child needs for optimal health,
growth, and development, many of which can only be found in breast milk.

In addition, breastfeeding provides enormous health and economic benefits to women.
Numerous studies have shown that breastfeeding mothers have a lower risk of reproductive
cancers, including ovarian and uterine cancers, and that breastfeeding may reduce the risk of
breast cancer.” Breastfeeding also saves families hundreds or thousands of dollars per year on
formula and visits to health care providers.® In fact, total medical care expenditures are
approximately twenty percent lower for breastfed infants than for formula-fed babies.®



Breastfeeding also provides benefits to employers. Studies show that because breastfed
babies are healthier, their parents are less likely to miss work caring for a sick child.*
Having healthy babies raises productivity by increasing worker satisfaction and decreasing
absenteeism. In addition, the employer potentially benefits from lower medical costs as a result
of the child’s need for fewer doctor’s visits.™

The Need to Express in the Workplace

Breastfeeding mothers who work must express breast milk during working hours in order
to maintain their milk supply and provide milk for their children. Simply put, a lactating woman
who cannot pump breast milk at work may be forced to stop nursing her child. Expressing milk
takes very little time. Most women need no more than fifteen to twenty minutes two or three
times a day. This is less time than most smokers use for cigarette breaks.

Almost sixty percent of American women are employed, and women constitute forty-six
percent of the civilian workforce.*> According to one survey, many women discontinue
breastfeeding sooner than they would like, citing the lack of societal and workplace support as
key factors limiting their ability to breastfeed.** No woman should be compelled to compromise
the health of her child in order to make a living.

Numerous states, including California,** Connecticut, Georgia,*® Illinois,*” Minnesota,
'8 Rhode Island,™ Tennessee,?® and Virginia.* have enacted legislation similar to the proposed
bil. In addition, more than eighty countries have laws requiring
employers to provide mothers space to nurse their children in
the workplace,? with about half of those countries counting
nursing breaks as paid work time.® More than twenty countries
have enacted laws requiring employers to provide a private room
for nursing.? Like these states and countries, and the many corporations that have
adopted in-house programs to support lactating employees, New York has a strong interest in
ensuring that new mothers can return to the workforce without compromising the health of their
children.

“Reasonable Efforts”

The bill would require employers only to provide unpaid break time, or paid break time
to which the employee is already entitled, and make “reasonable efforts” to provide a space
where an employee can express breast milk in private. These requirements impose very little
burden, if any, on employers. “Reasonable efforts” would not include a requirement that an
employer make significant structural alterations or allow undue or excessive disruption of the
employer’s operations. When weighed against the benefits employers would likely receive in
employee attendance, productivity, and health care costs, the “reasonable
efforts” requirement is minimal.

Non-Discrimination




New York has a long history of tolerance and respect for persons, and abhorrence for
discrimination and prejudice. Although New York does exempt breastfeeding from public
indecency laws, current law does not protect women who are discriminated against for pumping
breast milk in the workplace.”® Just as it is illegal to discriminate on the basis of sex or
pregnancy, employers should not be permitted to discriminate against women who express breast
milk at work in order to feed their infants.

Based on the foregoing, on behalf of the Association of the Bar of the City of New York

and its Committee on Sex and Law, | respectfully urge the passage of A.00252.

Very truly yours,

Leslie A. Rubin
Chair, Committee on Sex and Law
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